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Navigating 
Hotel Disputes

P h u k e t  B r e a k f a s t  B r i e f i n g



Desmond Hughes, Senior Partner/Co-Founder, Hughes  Krupica Frank J anik, Senior Partner, Advis ory at BDO Thailand

• 17 years  in the Dis tres s ed Debt Group of major 
audit/ advis ory company 

• 7 years  + Partner a t major/ audit/ advis ory company in 
Thailand

• 20 years  of Pan As ia  experience including advis ing to 
lenders  and borrowers  on debt management, lead s ell s ide, 
lead buy s ide, res tructuring (informal and formal), M&A and 
Inves tigations

• Forens ic inves tigations  in divers e markets , including in 
hotel dis putes

• Thailand’s  leading non-performing loan trans action 
s pecialis t

• Qualified Chartered Accountant (CA ANZ)
• Member of ARITA (Aus tralian Res tructuring Ins olvency and 

Turnaround As s ociation) 

• Regis tered Panel Arbitrators  of Thai Arbitration Ins titute

• Fellow of CIArb

• Former Chair of ICC Thailand ADR and Arbitration 

Commis s ion 2021-2023

• Former Vice-Chair of ICC Thailand ADR and Arbitration 

Commis s ion 2020-21

• Former Vice-Chair of CIArb Thailand Branch - 2019-22

• ICC Commis s ion Member

• Couns el and Co Couns el Arbitration Cas es  - Trade; J oint 

Ventures , Hotels , Real Es tate, Luxury Yachts / Cons truction

• Operated law firm in Thailand for 20 years

• Repres ented both hotel operators  and owners , mos tly owners



Power Dynamic - Owners  and Operators

Market Power of Operators - recen t consolida tion  of power

Approach  of Opera tors since  1970s - to  ‘con trol’ the  asse t and  transfe r liab ility to  owner

Managem ent Agreem ents and  Re la ted  - d rafted , open ly, in  favour of opera tors - m ostly take  it or leave  it

Trade-Off - Owners seeking h igher re tu rns/m argins bu t understand ing ce rta in  expenses will be  h igher than  se lf-
opera ted  asse ts /  Sa leab ility and  Capita l Apprecia tion  of Business/Asse ts

Loca l Com pliance  - owners m igh t con trol th is



Planning for Succes s

Smooth information exchange procedures, timely budget planning, close co -opera tion  on  HR and  budge t sensitive  m atte rs

Owner not in te rfe ring in  the  opera tions /  Opera tor not ignoring the  com m ercia l rea lity of owner ’s financia l ob jectives

Contracts not sim ply ‘im posed’ leaving tra iling bad-will a  ‘buy-in’ p rocess is p re fe rab le

Issue  esca la tion  process - m anagem ent tie rs, requ irem ents for m ee tings, avoid ing e ithe r party ignoring the  othe r party

Expert De te rm ina tion  to  avoid  a rb itra tion /courts on  ce rta in  issues

Cas e Study 1
Valua tion  - partie s d idn’t p re -
agree  on  va lua tion  m ethod , the  
im plem enta tion  of va lua tion  
when  each  party ob ta ined  a  
va lua tion  bu t then  had  to  
com prom ise  on  a  th ird  party 
va lua tion  resu lted  in  excessive  
de lays and  h igh  costs

Cas e Study 2
Im practica l ‘Multi-Tie red’ d ispu te  re solu tion  clauses - with  
p rovisions for d ispu tes ou tside  of form al venues, and  a  
se rie s of steps for partie s to  sa tisfy. These  clauses can  sound  
and  read  we ll in  theory, in  p ractice , in  a  case  involving 
a llega tions of fraud  in  a  franch ise  case  regard ing the  ‘base’ 
used  for roya ltie s and  the  m anipu la tion  of the  ‘base’ 
com puta tion  to  suppress roya lty paym ents, a  convolu ted  
d ispu tes clause  can  de lay justice  and  resolu tion



Desmond and Frank have recently worked on a case involving 
owner/opera tor where  owner a lleges opera tor m anagem ent fees 
a re  un justified  notwithstand ing m anagem ent agreem ent not 
requ iring supporting da ta  for invoices due  to  m anagem ent and  
othe r re la ted  fees be ing app lied  as a  % to  Gross Opera ting Profit 
and /or Tota l Revenues. Arb itra tion  is conside red  ‘fina l’ so  owner 
has a ttem pted  to  circum vent the  a rb itra tion  by filing in  the  Thai 
courts (com m on stra tegy) on  ‘d iffe ren t grounds’. 

Adapt Proces ses  to Accommodate Each Party’s  Objectives

Perform ance  Guaran tees /  Te rm ina tion  Righ ts /  Pena ltie s /  Force  Majeures & Exclusions

Conside r Franch ising instead  of hote l m anagem ent agreem ents

Use  a rb itra tion  as a  m e thod  of com m ercia l re solu tion

Cas e Study 3



Unders tanding What Really Happens  in a Dispute

The ICC publishes redacted Arbitral Awards - describ ing the  d ispu te , facts, law and  decisions (Read ing these  
gives grea t insigh ts)

Brand  dam age  ve rsus se ttling /  im posing unfa ir te rm s and  pena ltie s

Owners ‘free ing’ the ir asse t for fu tu re  dea ls

Taking care  of em ployees - be ing hum an and  understand ing about im pact of d ispu tes on  lives

Wasting costs on  d ispu te  m anagem ent ve rsus positive  deve lopm ent of an  asse t/b rand



www.bdo.th

Addres s

info@bdo.th

Phuket: 23/ 123-125 Moo.2 Boat 
Lagoon, Kohkaew, Phuket

www.hughes krupica.com

Addres s

enquiries @hughes krupica.com

Bangkok: Level 30, Bhiraj Tower 
at EmQuartier, 689 Sukhumvit 
Road (Soi 35), Klongton Nuea, 
Bangkok

Phuket: (0)76 608 468
Bangkok: (0)2 077 1518

Phuket: 39/ 30 Moo 2 (Boat 
Lagoon), Thepkras attri Road, 
Kohkaew, Phuket
Bangkok: 42nd Floor, Exchange 
Tower, 388 Sukhumvit Road, 
Klongtoey Dis trict, Bangkok

Phuket: (0)76 273 518
Bangkok: (0)2 180 6300



Thank You
Phuket Breakfast Briefing
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